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are realized and how much

impact it will have?
















4, S’ry of ¢ on

5. Slow, often used by cred . acing incarceration or aggressive debt
collections







in 14 days

, a critical, central role;

-- Upon filing, a moratc o effect, stops all legal actions

against the debtor “in respect of any debt” -- applies to secured creditors (?)




-- The Boc

-- If approved, the moratorium is fixed for 180 days or until a repayment plan

- -- The DRT issues notice to creds, who have 21 days to submit claims
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€ r.p. must

affirr Yo . creds

-- Per draft regs, the pla clude, e.g., a duration, an implementation
schedule, a minimum budget for the debtor, and may include, e.g., modifications

of obligations to any creditor (including secured) and cure of any defaults



rce their

securiny

-- The rp submits a repor ‘ e meeting of creds




e plan

* AL the collateral are

powerful toc
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or
on the

etermination.]

TheTm and applies to the DRT

for the debtor’s d : i or earlier, if provided by the plan
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-- Assets Nnc ecessary for trade,

necessary vehicles, bc ousehold furniture and domestic goods, personal

ornaments of religious usage (up to a prescribed value), unencumbered life

insurance policies, some value of an unencumbered dwelling unit.




.- If the DR

-- If a repayment plan ends before completion.

~  -- But: what if creditors don’t approve a repayment plan?
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kruptcy order,

o be divided among creditors

-- Formalizes the

-- The order does not affect the rights of a secured creditor to act to enforce their rights,
provided that they do so within 30 days.




ee
eeded

the debtor”;

contro ons (preferences,

fraudulent transfers, [ ); distributes the estate to creditors
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-- Trustee is paid out @







-- The r.p. submits a fina n a week before 180 days after DRT

accepts the petition -- at 180 days (not before?), the DRT passes a discharge order

-- No assets available to creds
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-- Du

-- Threat of filing ma

-- BUT: Not clear how inter-creditor conflicts will affect overall impact on creditors’ recoveries
(individual creds might benefit over others); plans might not be predictable




ve collection

-- non-d

-- relatively generous exclusion ¢ assets from distribution to creditors.




shouldn




-- practica | elifely

-- institutional capacity (heavy reliance on effective r.p.s, burden on DRTs,

possibility of delay by dispute) — if institutions work imperfectly, may affect all

parties’ willingness to file




conseque




availabi




ded;

3. Doe jime; and

4. If utilized, how , peially the cost and availability

of (unsecured) consumer credit, and individuals’ willingness to borrow?
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distress will be inclined to

employ it when they wol

-- If so, would significantly expand the insurance function of insolvency /bankruptcy law in India




ive, stable, and equitable




e
or credit to

expc of over-

indebtedness ¢ e those protections accordingly.

-- India will provide a test of this theory
@
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-- Finally, a plea for data




